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Abstract 

Terrorism clearly has a very real and direct impact on human rights, with devastating 

consequences for the enjoyment of the right to life, liberty and physical integrity of victims. In 

addition to these individual costs, terrorism can destabilize governments, undermine civil 

society, jeopardize peace and security, and threaten social and economic development. All of 

these have a real impact on the enjoyment of human rights. Security of the individual is a basic 

human right and the protection to ensure the human rights of their nationals and others by 

taking positive measures to protect them against the threat of terrorist acts and bringing the 

perpetrators of such acts to justice.1 The measures adopted by States to counter terrorism have 

themselves often posed serious challenges to human rights and the rule of law. Some States 

have engaged in torture and other ill-treatment to counter terrorism, while the legal and 

practical safeguards available to prevent torture, such as regular and independent monitoring 

of detention centres, have often been disregarded. Other States have returned persons 

suspected of engaging in terrorist activities to countries where they face a real risk of torture 

or other serious human rights abuse. The independence of the judiciary has been underlined, 

in some places, while the use of exceptional courts to try civilians has had an impact on the 

effectiveness of regular court systems. Repressive measures have been used to strife the voices 

of human rights defenders, journalists, minorities, indigenous groups and civil society. 

Resources normally allocated to social programmes and development assistance have been 

diverted to the security sector, affecting the economic, social and cultural rights of many.2 
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Introduction 

Terrorism has a corrosive effect on the rule of law, good governance and human rights. It is 

also counterproductive to national and international efforts to combat terrorism. The respect for 

human rights and the rule of law must be the bedrock of the global fight against terrorism. This 

requires the development of national counter-terrorism strategies that seek to prevent acts of 

terrorism, prosecute those responsible for such criminal acts, and promote and protect human 

rights and the rule of law.3 Moreover, human rights law requires the State to take steps to 

protect the right to life – which includes measures to prevent terrorism. Any measures taken to 

counter terrorism must be proportionate and not undermine democratic values. Laws designed 

to protect people from the threat of terrorism, and the enforcement of these laws, must be 

compatible with people’s rights and freedoms. Accordingly, states engaged in wars against 
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terrorist groups’ risk becoming engaged in a permanent state of emergency on their own soil.4 

The threat of terrorism in turn can pose a threat to the fundamental rights and freedoms which 

characterize democracy, the civil liberties and human rights upon which democratic societies 

are based. The greatest success the terrorist can achieve is to persuade the democratic state to 

abandon its democratic values. 
 

Definition of Key Terms 

Here, basic concepts shall be defined as they relate to this paper: 

Terrorism: This is the use of intentionally indiscriminate violence to create terror among 

masses of people, or fear to achieve financial, political, religious or ideological aim.5 

Liberty:This is the freedom to live your life in the way that you want without interference from 

other people or the authorities.6 

Human Right: This is simply, a right which is believed to belong to every person. It is also 

said to be moral principle or norms that describe certain standard of human behaviour and are 

regularly protected as natural and legal right in municipal and international law.7 

State: Simply, it is a political division of a federation retaining a degree of autonomy.8 
 

What is Terrorism? 

Terrorism is commonly understood to refer to act of violence that target civilians in the pursuit 

of political or ideological aims. In legal terms, although the international community has yet to 

adopt a comprehensive definition of terrorism, existing declarations, resolutions, and treaties 

relating to specific aspects of it define certain acts and core elements.  
 

This lack of agreement has very practical consequences. The UN has been unable to adopt a 

convention against terrorism, despite trying for over 60 years to do so, because its member 

states cannot agree on how to define the term. In 1995, the United Nations General 

Assembly, stated that terrorism includes “criminal acts intended or calculated to provoke a 

state of terror in the general public, a group of persons or particular persons for political 

purposes” and that such acts “are in any circumstances unjustifiable, whatever the 

considerations of a political, philosophical, ideological, racial, ethnic, religious or other 

nature that may be invoked to justify them”.9 
 

The Security Council, in its resolution 1566 (2004), referred to “criminal acts, including 

against civilians, committed with the intent to cause death or serious bodily injury, or taking of 

hostages, with the purpose to provoke a state of terror in the general public or in a group of 

persons or particular persons, intimidate a population or compel a government or an 

international organization to do or to abstain from doing any act”. 
 

                                                             
4. The UK Parliamentary Joint Committee on Human Rights, in its eighteenth report of the session 2003-2004 (HL 

Papers 158, HC 713, 21 July 2004) stated: “Derogations from human rights obligations are permitted to deal 

with emergencies. They are intended to be temporary. According to the government and the Security Service, 

the UK now faces a near-permanent emergency”. Quoted in A and Others v. Secretary of State for the Home 

Department (2005) 2 AC 68, at 99. 
5. Fortna, Virginia Page (2015). “Do Terrorists Win? Use of Terrorism and Civil War Outcomes”. International 

Organisation. Retrieved on Aug 2, 2018. 
6. Collins English Dictionary, 2018. 
7. Wikipedia, 2016. 
8. English Dictionary, Wiktionary. Retrieved Aug 2, 2018. 
9. 1994 United Nations Declaration on Measures to Eliminate International Terrorism annex to UN General 

Assembly Resolution 49-60, “Measures to Eliminate International Terrorism”, of December 9, 1994. 
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The Secretary-General’s High-level Panel on Threats, Challenges and Change described 

terrorism as any action that is “intended to cause death or serious bodily harm to civilians or 

non-combatants, when the purpose of such an act, by its nature or context, is to intimidate a 

population, or to compel a Government or an international organization to do or to abstain 

from doing any act” and identified a number of key elements, with further reference to the 

definitions contained in the 1999 International Convention for the Suppression of the 

Financing of Terrorism and Security Council Resolution 1566 (2004).10 
 

In its draft Article 2 contains a definition of terrorism which includes “unlawfully and 

intentionally” causing, attempting or threatening to cause: “(a) death or serious bodily injury 

to any person; or (b) serious damage to public or private property, including a place of public 

use, a State or government facility, a public transportation system, an infrastructure facility or 

the environment; or (c) damage to property, places, facilities, or systems … resulting or likely 

to result in major economic loss, when the purpose of the conduct by its nature or context, is to 

intimidate a population, or to compel a Government or an international organization to do or 

abstain from doing any act”. The draft article further defines it as an offence participating as 

an accomplice, organizing or directing others, or contributing to the commission of such 

offences by a group of persons acting with a common purpose. While Member States have 

agreed on many provisions of the draft comprehensive convention, diverging views on whether 

or not national liberation movements should be excluded from its scope of application have 

impeded consensus on the adoption of the full text. Many States define terrorism in national 

law in ways that draw to differing degrees on these elements.  
 

Elements of Terrorism 

Some of the following criteria have been seen as important in deciding whether an act is one of 

“terrorism” but all experts may not agree to this.  
 

The act is politically inspired 
An act of terrorism normally has an end goal which is “bigger”, and more strategic than the 

immediate effect of the act. For example, a bomb attack on civilians is meant to change public 

opinion in order to put pressure on the government. 
 

The act must involve violence or the threat of violence 
Some think that the mere threat of violence, if genuinely believed, may also be an act of 

terrorism, because it causes fear among those at whom it is directed, and can be used for 

political ends. 
 

An act of terrorism is designed to have a strong psychological impact 

Terrorist acts are often said to be arbitrary or random in nature, but in fact groups tend to select 

targets carefully in order to provoke the maximum reaction, and also, where possible, to strike 

at symbols of the regime. 
 

Terrorism is the act of sub-state groups, not states 

This is probably the most widely disputed among different observers and experts. Nation states 

tend to use this as the essence of a terrorist act, but if we limit terrorist acts to sub-state groups, 

then we have already decided that a violent act carried out by a state cannot be terrorism, 

however terrible it may be! 

                                                             
10. See, A more secure world: Our shared responsibility (United Nations Publication, Sales N0 E.05.1.5). 
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Terrorism involves deliberately targeting civilians 
This criterion is also disputed by many experts, since it rules out the possibility of attacks 

against military personnel or other state officials such as politicians or the police being 

classified as terrorist attacks.  

 

War and Terrorism 

In many ways, war and terrorism are very similar as they both involve acts of extreme 

violence, but are motivated by political, ideological, or strategic ends, and both are inflicted by 

one group of individuals against another. The consequences of each are terrible for members of 

the population – whether intended or not. War tends to be more widespread and the destruction 

is likely to be more devastating because a war is often waged by states with armies and huge 

arsenals of weapons at their disposal. Terrorist groups rarely have the professional or financial 

resources possessed by states.  

 

Apart from the methods used and the extent of the violence, war and terrorism are also seen 

differently by international law. The differences are not always clear-cut and even experts may 

disagree about whether a violent campaign counts as terrorism, civil war, insurgency, self-

defence, legitimate self-determination, or something else. 

 

Terrorism and Other Aspects of International Law 

Terrorism and International Humanitarian Law 

International humanitarian law contains a set of rules on the protection of persons in “armed 

conflict”, as the term is understood in the relevant treaties, as well as on the conduct of 

hostilities. These rules are reflected in a number of treaties, including the four Geneva 

Conventions and their two Additional Protocols, as well as a number of other international 

instruments aimed at reducing human suffering in armed conflict. Many of their provisions are 

now also recognized as customary international law.11 
 

There is no explicit definition of “terrorism” as such in international humanitarian law. 

However, international humanitarian law prohibits many acts committed in armed conflict 

which would be considered terrorist acts if they were committed in times of peace.12 For 

example, deliberate acts of violence against civilians and civilian objects constitute war crimes 

under international law, for which individuals may be prosecuted. This rule derives from the 

fundamental principle of international humanitarian law related to the protection of civilians in 

armed conflict, namely the principle of distinction. According to this principle, all parties to a 

conflict must at all times distinguish between13 civilians and combatants. In essence, this 

means that attacks may be directed only at military objectives, i.e., those objects which by their 

nature, location, purpose, or use make an effective contribution to military action and whose 

total or partial destruction, capture or neutralization, in the circumstances applicable at the 

                                                             
11. See Jean-Marie Henckaets and Louise Doswalk-Beck, eds. Customary International Humanitarian Law 

(Cambridge, Cambridge University Press, 2005), as well as case law of the International Criminal Tribunals 

for Rwanda and the former Yugoslavia.  
12. See International Committee of the Red Cross, “International humanitarian law and terrorism: Questions and 

answers”. 5 May 2004, available at www.icrc.org. 
13. European Court of Human Rights, Kilicv. Turkey, No. 22492/93, Judgement of 28 March 2000, para. 62. See 

also Inter-American Court of Human Rights, Velasquez Rodriguez v. Honduras, Judgement of 29 July 1988 

(para. 174). 
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time, offers a definite military advantage. Civilians lose their protection as civilians for such 

time as they participate directly in the hostilities. 
 

Furthermore, indiscriminate attacks are strictly prohibited according to international 

humanitarian law. This includes attacks that are not directed at a specific military objective, 

employ a method or means of combat which cannot be directed at a specific military objective, 

or employ a method or means of combat the effects of which cannot be limited as required by 

international humanitarian law, and consequently are of a nature to strike military objectives 

and civilians or civilian objects without distinction. Indiscriminate attacks include 

disproportionate attacks, which are also prohibited. International humanitarian law also 

specifically prohibits “measures of terrorism” or “acts of terrorism”. These prohibitions aim to 

highlight individual criminal accountability and protect against collective punishment and “all 

measures of intimidation or of terrorism”.14 Also, “acts or threats of violence the primary 

purpose of which is to spread terror among the civilian population” are also strictly prohibited 

under international humanitarian law.15 According to the International Committee of the Red 

Cross, while even a lawful attack on a military objective may spread fear among civilians, 

these provisions, related to the conduct of hostilities, seek to prohibit “attacks that specifically 

aim to terrorize civilians, for example campaigns of shelling or sniping of civilians in urban 

areas”.16 
 

In addition to international humanitarian law, international human rights law continues to 

apply during armed conflict, subject only to certain permissible limitations in accordance with 

strict requirements contained in international human rights treaties. In essence, the difference 

between the two bodies of law is that, whilst human rights law protects the individual at all 

times, international humanitarian law applies only in situations of armed conflict. In this 

regard, the Human Rights Committee has stated, in its general comment No 31, that: (The 

International Covenant on Civil and Political Rights) applies also in situations of armed 

conflict to which the rules of international humanitarian law are applicable. While, in respect 

of certain Covenant rights, more specific rules of international humanitarian law may be17 

especially relevant for the purposes of the interpretation of Covenant rights, both spheres of 

law are complementary, not mutually exclusive.  
 

The International Court of Justice has also affirmed the applicability of the Covenant during 

armed conflicts, stating that “the right not arbitrarily to be deprived of one’s life applies also in 

hostilities. The test of what is an arbitrary deprivation of life, however, then fails to be 

determined by the applicable lexspecialis, namely, the law applicable in armed conflict”.18 In 

its advisory opinion on the Leal Consequences of the Construction of a Wall in the Occupied 

                                                             
14. Fourth Geneva Convention, art. 33. 
15. Additional Protocol I to the Geneva Convention, art. 51(2), and Additional Protocol II to the Geneva 

Conventions, art. 13(2). 
16. See “International humanitarian law and terrorism …”. 
17. See Delgado Paezv. Colombia: “State parties have undertaken to guarantee the rights enshrined in the 

Covenant. It cannot be the case that, as a matter of law, States can ignore known threats to the life of persons 

under their jurisdiction, just (because) he or she is not arrested or otherwise detained. State parties are under an 

obligation to take reasonable and appropriate steps to protect them. An interpretation of article 9 which would 
allow a State party to ignore threats to personal security of non-detained persons within its jurisdiction would 

render totally ineffective the guarantees of the Covenant” (para, 5.5). 
18. Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1995 I.C.J. Reports 1996, para 

25.  
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Palestinian Territory, the Court further posited the applicability of human rights law in times 

of armed conflict, stating “the protection offered by human rights conventions does not cease 

in case of armed conflict, save through the effect of provisions for derogation of the kind to be 

found in article 4 of the (International Covenant on Civil and Political Rights). “Most recently, 

the Court applied both human rights law and international humanitarian law to the armed 

conflict between the Democratic Republic of the Congo and Uganda.19 Acts of terrorism that 

are committed outside of armed conflict generally constitute crimes under domestic and, 

depending on the circumstances, international criminal law, and thus should be regulated 

through the enforcement of domestic and international criminal law.  
 

Terrorism and International Criminal Law 

Over the course of four decades, the international community, under the auspices of the United 

Nations, developed 13 conventions relating to the prevention and suppression of terrorism. 

These sectoral instruments, that address issues ranging from the unlawful seizure of aircraft 

and the taking of hostages to the suppression of terrorist bombings, contribute to the global 

legal regime against terrorism and provide a framework for international cooperation. They 

require States to take specific measures to prevent the commission of terrorist acts and prohibit 

terrorist-related offences, including by obliging States parties to criminalize specific conduct, 

establish certain jurisdictional criteria (including the well-known principles of autdedereaut 

judicare or “extradite or prosecute”), and provide a legal basis for cooperation on extradition 

and legal assistance. Most of these treaties relating to specific aspects of terrorism defines 

specified acts as offences and require States to criminalize them. They cover offences linked to 

the financing of terrorism, offences based on the victim’s status (such as hostage-taking and 

crimes against internationally20 protected persons), offences linked to civil aviation, offences 

linked to ships and fixed platforms, and offences linked to dangerous materials.21 
 

According to the International Convention for the Suppression of the Financing of Terrorism, 

for example, terrorism includes any “act intended to cause death or serious bodily injury to a 

civilian, or to any other person not taking an active part in the hostilities in a situation of 

armed conflict, when the purpose of such act, by its nature or context, is to intimidate a 

population, or to compel a Government or an international organization to do or to abstain 

from doing any act”. It requires the penalization of specific offences related to the financing of 

terrorism thus defined. The Security Council has recognized the ratification and effective 

implementation of the universal anti-terrorism instruments as a top priority.  
 

On 28 September 2001, acting under Chapter VII of the Charter of the United Nations, it 

adopted resolution 1373 (2001), stating explicitly that every act of terrorism constitutes a 

“threat to international peace and security” and that the “acts, methods, and practices of 

terrorism are contrary to the purposes and principles of the United Nations”. The resolution 

also requires all States to criminalize terrorist acts; to penalize acts of support for or in 

                                                             
19. See general comment No 31, para. 11; Legal Consequences …, para. 163; and Case concerning Armed 

Activities…, paras. 216-220, 345(3). See also “Fundamental standards of humanity” (E/CN.4/200687, chap, 

III) and United Nations, Digest of jurisprudence of the United Nations and regional organisations on the 

protection of human rights while countering terrorism (New York and Geneva, 2003), chap. 1, sect, (c).  
20. See, for example, the European Convention on the Compensation of Victims of Violent Crimes; 

Recommendation No R (85) 11 of the Committee of Ministers on the Position of the Victim in the Framework 

of Criminal Law and Procedure. 
21. See, for example, Legislative Guide to the Universal Anti-Terrorism Conventions and Protocols (United 

Nations publications, Sales No E.04.V.7). 
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preparation of terrorist offences; to criminalize the financing of terrorism; to depoliticize 

terrorist offences; to freeze funds of persons who commit or attempt to commit terrorist acts; 

and to strengthen international cooperation in criminal matters. Depending on the context in 

which terrorist acts occur, they may also constitute crimes under international law. During the 

drawing-up of the Rome Statute of the International Criminal Court, several delegations argued 

for the inclusion of terrorism in the jurisdiction of the Court as a separate crime. The majority 

of States disagreed, however, precisely because of the issue of the definition. 
 

The Final Act of the United Nations Diplomatic Conference of Plenipotentiaries on the 

Establishment of the International Criminal Court, adopted in Rome on 17 July 1998 (the 

Rome Statute), recommended that a Review Conference of the Rome Statute, which may take 

place seven years following the entry into force of the Statute, namely in 2009, should consider 

crimes, including terrorism, with a view to arriving at an acceptable definition and their 

inclusion in the list of crimes within the jurisdiction of the Court. Although the Rome Statute 

does not include “terrorism” as a separate crime, it does contain various offences which may 

include terrorist conduct, depending on the particular facts and circumstances of each case. A 

terrorist act might constitute a crime against humanity, an offence defined under article 7 of the 

Rome Statute to include certain acts22 committed as part of a widespread or systematic attack 

directed against any civilian population, with knowledge of the attack.23 Moreover, acts such as 

deliberate or indiscriminate attacks against civilians or hostage taking might fall under war 

crimes, as defined under article 8 of the Rome Statute. 
 

The International Criminal Law provisions against terrorism have also been addressed in 

practice by international tribunals. In 2003, the International Criminal Tribunal for the former 

Yugoslavia convicted, for the first time, an individual for his responsibility for the war crime 

of terror against the civilian population in Sarajevo, under article 3 of its statute. The Court 

concluded that the crime of terror against the civilian population was constituted of elements 

common to other war crimes, in addition to further elements that it drew from the International 

Convention for the Suppression of the Financing of Terrorism.24 
 

Terrorism and International Refugee Law 

Alongside the general obligations of human rights law, international refugee law is the body of 

law which provides a specific legal framework for the protection of refugees by defining the 

term refugee, setting out States’ obligations to them and establishing standards for their 

treatment. Aspects of international refugee law also relate to persons seeking asylum. The 1951 

Convention relating to the Status of Refugees and its 1967 Protocol relating to the Status of 

                                                             
22. See Jean-Marie Henchaerts and Louise Doswald-Beck, eds., Customary International Humanitarian Law 

(Cambridge, Cambridge University Press, 2005), as well as case law of the International Criminal Tribunals 

for Rwanda and the former Yugoslavia. 
23. Christopher Greenwood, “International Law and the ‘War against Terrorism’”, International Affairs, vol. 78, 

No 2 (April 2002), p. 301. In 2001, the then United Nations High Commissioner for Human Rights described 

the terrorist attacks which occurred in the United States on 11 September 2001 as a crime against humanity. 
24. International Criminal Tribunal for the former Yugoslavia, Prosecutor v. Gali c, Case IT-98-29, Judgement of 

5 December 2003. The Tribunal added the following specific elements (para. 133): 

 “1. Acts of violence directed against the civilian population or individual civilians not taking direct part in 

hostilities causing death or serious injury to body or health within the civilian population”. 
 “2. The offender willfully made the civilian population or individual civilians not taking part in hostilities the 

object of those acts of violence”. 

 “3. The above offence was committed with the primary purpose of spreading terror among the civilian 

population”.  
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Refugees are the two universal instruments in international refugee law. With regard to 

terrorism and measures taken to counter it, both incorporate a system of checks and balances 

that takes full account of the security interests of States and host communities while protecting 

the rights of persons who, unlike other categories of foreigners, no longer enjoy the protection 

of their country of origin. 
 

United Nations Security Council Resolution 1371 (2001) obliges Member States to take a 

number of measures to prevent terrorist activities and to criminalize various forms of terrorist 

actions, as well as measures that assist and promote cooperation among countries including 

signing up to international counter-terrorism instruments. The resolution also touches on issues 

related to immigration and refugee status. For example, States are required to prevent the 

movement of terrorists by implementing effective border controls and to secure the integrity of 

identity papers and travel documents (para. 2 (g). States are also called upon to ensure25 that 

asylum-seekers that have planned, facilitated or participated in the commission of terrorist acts 

are not granted refugee status (para. 3 (f), and that refugee status is not abused by perpetrators, 

oganisers or facilitators of terrorist acts (para. 3 (g). It should be noted that, with regard to 

refugee status and asylum, the resolution did not introduce new obligations into international 

refugee law. The 1951 Convention already has provisions to ensure that international refugee 

protection is not extended to those who have induced, facilitated or perpetrated terrorist acts. 

The position of the Office of the United Nations High Commissioner for Refugees (UNHCR) 

is that those responsible for committing terrorist acts must not be permitted to manipulate 

refugee mechanisms in order to find a safe haven or achieve impunity.26 

 

The framework of international refugee law contains provisions aimed at guarding against 

abuse and is thus able to respond to possible exploitation of refugee mechanisms by those 

responsible for terrorist acts. Firstly, refugee status may be granted only to those who fulfill 

the criteria of the refugee definition contained in Article 1A,27 i.e., those who have a “well-

founded fear of being persecuted for reasons of race, religion, nationality, membership of a 

particular social group or political opinion”. In many cases, persons responsible for terrorist 

acts may not fear persecution for a reason set out in the 1951 Convention, but may rather be 

fleeing legitimate prosecution for criminal acts they have committed. Secondly, according to 

Article IF,28 persons who would otherwise meet the refugee criteria of Article 1A shall be 

excluded from international refugee protection if there are serious reasons for considering that 

they have committed a war crime, a crime against humanity, a serious non-political crime 

outside the country of refugee prior to admission to that country as a refugee, or have been 

guilty of acts contrary to the purposes and principles of the United Nations. Particularly 

relevant is article IF (b), which relates to the commission of a serious non-political crime by an 

asylum-seeker prior to the person’s admission to the country of refuge. UNHCR has issued 

guidelines29 on the application of exclusion clauses under the 1951 Convention, noting, in 

                                                             
25. See International Committee of the Red Cross, “International humanitarian law and terrorism: Questions and 

answers”. 5 May 2004, available at www.icrc.org. 
26. See further the reports of the United Nations High Commissioner for Refugees: UNHCR, “Addressing 

security concerns without undermining refugee protection – a UNHCR perspective” (November 2001); 
UNHCR, ten refugee protection concerns in the aftermath of September 11, press release, 23 October 2001.  

27. The 1951 Convention relating to the Status of Refugees.  
28. Ibid.  
29. UNHCR, “Guidelines on international protection: Application of the exclusion clauses. Article IF of the 1951 

Convention relating to the Status of Refugees” (HCR/GIP/03/05); UNHCR, “Background note on the 
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particular, their exceptional nature and the need for their scrupulous application.30 Thirdly, 

persons who have been recognized as refugees, as well as asylum seekers who are awaiting a 

determination of their claims, are bound to conform to the laws and regulations of their host 

country, as specified in Article 2 of the 1951 Convention. If they do not do so, they may be 

prosecuted to the full extent of the law. 
 

Finally, the 1951 Convention provides for the possibility of expulsion to a third country on 

national security grounds under Article 32. Implementation of either of these articles may be 

carried out only following a decision taken by a competent authority in accordance with due 

process of law, including the right to be heard and the right of appeal. It is crucial to 

emphasize, however, that the application of either limitation contained in Article 32 or 33 (2) 

of the 1951 Convention is subject to the other human rights obligations of the State, 

specifically Article 3 of the Convention against Torture and Article 7 of the International 

Covenant on Civil and Political Rights, whose protection is absolute.  
 

Individual Liberty 

This is said to be the liberty of an individual to exercise freely those rights generally accepted 

as being outside of governmental control.31 In the United States of America, individual liberty 

is defined as the right of a person to “life, liberty, and the pursuit of happiness” and it is the 

government’s job to ensure these rights are protected and not destroyed.32 Individual liberty 

and human right may sometimes be used interchangeably but there is a slight difference 

between them. It is possible for one to have a right over something and may not have liberty to 

it and vice versa. The difference between the two can be that while human rights are those 

fundamental rights considered to be universal to all people, individual liberty, however, may be 

those rights and freedoms recognized by a particular country or state and underpinned by a 

country’s legal system.33 Civil liberties prevent government from abusing their powers and 

restrict the level of interference in people’s lives. Therefore, it may sometimes be used 

interchangeably in this journal article.  

 

Human rights are universal values and legal guarantees that protect individuals and groups 

against actions and omissions primarily by State agents that interfere with fundamental 

freedoms, entitlements, and human dignity. The full spectrum of human rights involves respect 

for, and protection and fulfilment of, civil, cultural, economic, political, and social rights, as 

well as the right to development. Human rights are universal - in other words, they belong 

inherently to all human beings – and are interdependent and indivisible.34 

 

Terrorism/War and Human Right/Individual Liberty 

Acts of war or terrorism challenge the human rights framework almost to the point where it 

seems to collapse. It is hard to see any place for human rights when human life is deliberately 

                                                                                                                                                                                                 
application of the exclusion clauses: Article IF of the 1951 Convention relating to the Status of Refugees: 

(2003).  
30. Fourth Geneva Convention, art. 33. 
31. www.dictionary.com/browse/individual liberty. 
32. www.law4congress.com/issues/individual liberty. 
33. www.abouthumanrights.co.uk/humanright-civil liberties. 
34. See, for example, the Charter of the United Nations, Art. 55 (c), the Universal Declaration of Human Rights, 

art. 2, and the Vienna Declaration and Plan of Action. 
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targeted, or where it is seen as “collateral damage” in the course of mass bombing campaigns, 

which either directly or indirectly lead to sickness, disease, suffering, destruction of homes, 

and death. In times of war, particularly wars which last for years on end, every human right 

appears to be affected adversely. Health systems break down, education suffers, and home, 

work, supplies of food and water, the legal system, freedom of the press and free speech, and 

accountability for abuses by the state – or by the “enemy” state – all see restrictions, if they do 

not disappear completely. However poor protections were in peace time, the rights of children, 

women, minority groups and refugees will almost certainly be poorer still in times of war. 

 

War and terrorism are indeed a breakdown of humanity, acts which seem to undermine and 

side-line the values of the heart of human rights – and the legal system which protect them. 

However, even in the midst of such a breakdown, human rights continue to operate, albeit in a 

week state, and although they cannot fix all evils, they can provide some minimal protection 

and some hope for justice. Wars and national emergencies allow for states to “derogate” from – 

or temporarily put aside – some of their human rights commitments. However, certain human 

rights, such as the right to life or the right to be free from torture, inhuman and degrading 

treatment can never be put aside. These are regarded as so important and so fundamental that 

they should be observed even when a state’s security is at risk.  
 

A judgement of the European Court of Human Rights in 201135 found that the United 

Kingdom had been in violation of Article 2 of the European Convention on Human Rights, 

providing for the right to life, in its treatment of a number of civilians while carrying out 

security operations in Basra, Iraq. The case was the first of its kind in finding that the European 

Convention applied in times of war, in foreign territories, and other the whole region for which 

a signatory to the Convention had effective control. Other cases have found that the treatment 

given to prisoners in detention camps amounted to torture. 
 

The Impact of Terrorism on Individual Liberty 

Terrorism has a direct impact on the enjoyment of a number of human rights, in particular the 

rights to life, liberty and physical integrity. Terrorist acts can destabilize Governments, 

undermine civil society, jeopardize peace and security, threaten social and economic 

development, and may especially negatively affect certain groups. All of these have a direct 

impact on the enjoyment of fundamental human rights. The destructive impact of terrorism on 

human rights and security has been recognized at the highest level of the United Nations, 

notably by the Security Council, the General Assembly, the former Commission on Human 

Rights and the new Human Rights Council.36 Specifically, Member States have set out that 

terrorism:  

1) Threatens the dignity and security of human beings everywhere, endangers or takes 

innocent lives, creates an environment that destroys the freedom from fear of the 

people, jeopardizes fundamental freedoms, and aims at the destruction of human rights. 

                                                             
35. Al-Sheini and Others v. the United Kingdom, European Court of Human Rights Grand Chamber (Application 

No. 55721/07), 7 July 2011.  
36. See, in particular, Security Council Resolutions 1373 (2001) and 1377 (2001); General Assembly resolutions 

48/122, 49/185, 50/186, 52/133, 56/160 and 58/174, as well as its Declaration on Measures to Eliminate 

International Terrorism (resolution 49/60); Commission on Human Rights resolutions 2001/37 and 2004/44, 

Human Rights Council resolution 6/28 and its recent resolution on the protection of human rights and 

fundamental freedoms while countering terrorism (28 March 2008).  
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2) Has an adverse effect on the establishment of the rule of law, undermines pluralistic 

civil society, aims at the destruction of the democratic bases of society, and destabilizes 

legitimately constituted Governments. 

3) Had links with transactional organized crime, drug trafficking, money-laundering and 

trafficking in arms, as well as illegal transfers of nuclear, chemical and biological 

materials, and is linked to the consequent commission of serious crimes such as 

murder, extortion, kidnapping, assault, hostage-taking and robbery. 

4) Has adverse consequences for the economic and social development of States, 

jeopardizes friendly relations among States, and has a pernicious impact on relations of 

cooperation among States, including cooperation for development; and 

5) Threatens the territorial integrity and security of States, constitutes a grave violation of 

the purpose and principles of the United Nations, is a threat to international peace and 

security, and must be suppressed as an essential element for the maintenance of 

international peace and security. 
 

Also, terrorism aims at the very destruction of human rights, democracy, and the rule of law. It 

attacks the values that lie at the heart of the charter of the United Nations and other 

international instruments: respect for human rights; the rule of law; rules governing armed 

conflict and the protection of civilians; tolerance among peoples and nations; and the peaceful 

resolution of conflict. 

 

The Responsibility of The State in Protecting Individual Liberty/Right During Terrorism 

International and regional human rights law makes clear that States have both a right and a 

duty to protect individual under jurisdiction from terrorist attacks. This stems from the general 

duty of States to protect individuals under their jurisdiction against interference in the 

enjoyment of human rights. More specifically, this duty is recognized as part of States’ 

obligations to ensure respect for the right to life and the right to security. 
 

The right to life, which is protected under international and regional human rights treaties, such 

as the International Covenant on Civil and Political Rights, has been described as “the supreme 

right”37 because without its effective guarantee, all other human rights would be without 

meaning38 and as such, there is an obligation on the part of the State to protect the right to life 

of every person within its territory39 and no derogation from this right is permitted, even in 

times of public emergency. The protection of the right to life includes an obligation on States 

to take all appropriate and necessary steps to safeguard the lives of those within their 

jurisdiction. 
 

States must put in place effective criminal justice and law enforcement systems, such as 

measures to deter the commission of offences and investigate violations where they occur; 

ensure that those suspected of criminal acts are prosecuted; provide victims with effective 

remedies; and take other necessary steps to prevent a recurrence of violations.40 

                                                             
37. See Human Rights Committee, general comment No 6 (1982). 
38. See Manfred Nowak, U. N. Covenant on Civil and Political Rights: CCPR Commentary, 2nd rev. ed. (N.P. 

Engel, 2005), p. 121. 
39. See Human Rights Committee, views on communication No 859/1999, Luis Asdrubal Jimenez Vacav.  
 Colombia, 25 March 2002 (A/57/40 (vol. II), annex IX, sect. W. para. 7.3).  
40. See, for example, “Updated Set of Principles for the protection and promotion of human rights through action 

to combat impunity” (E/CN.4/2005/102/Add.1) See also Human Rights Committee, views on communication 

No 195/1985, Delgado Poezv. Colombia, 12 July 1990 (A/45/40 (vol. II), annex IX, sect. D). 
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In addition, international and regional human rights law has recognized that, in specific 

circumstances, States have a positive obligation to take preventive operational measures to 

protect an individual or individuals whose life is known or suspected to be at risk from the 

criminal acts of another individual,41 which certainly includes terrorists. Also, it is important to 

say that the States have obligation to ensure the personal security of individuals under their 

jurisdiction where a threat is known or suspected to exist, for example in the case of Delgado 

Paez v. Colombia,42 it also includes terrorist threats. 
 

In order to fulfill their obligations under human rights law to protect the life and security of 

individuals under their jurisdiction, States have a right and a duty to take effective counter-

terrorism measures to prevent and deter future terrorist attacks and to prosecute those that are 

responsible for carrying out such acts. At the same time, the countering of terrorism poses 

grave challenges to the protection and promotion of human rights. As part of States’ duty to 

protect individuals within their jurisdiction, all measures taken to combat terrorism must 

themselves also comply with States’ obligations under international law, in particular 

international human rights, refugee and humanitarian law.  
 

Terrorism in International Law 

Drawing up international legislation to deal with terrorism has been beset with problems, 

mainly because of the difficulty of reaching a common definition of the term. The Council of 

Europe has produced a set of guidelines43 on where the line can be drawn in order not to 

violate other international treaties or agreements. 
 

The guidelines contain the following key points: 

1) Respect for human rights and the rule of law and prohibition of discrimination. 

2) Absolute prohibition of torture: “The use of torture or of inhuman or degrading 

treatment or punishment, is absolutely prohibited, in all circumstances …” 

3) The collection and processing of personal data must be lawful and proportionate to the 

stated aim. 

4) Measures which interfere with privacy must be provided for by law. 

5) Anyone suspected of terrorist activities may only be arrested if there are reasonable 

suspicions and he/she must be informed of those reasons. 

6) A person suspected of terrorist activities has the right to a fair hearing, within a 

reasonable time, by an independent, impartial tribunal established by law. They benefit 

from the presumption of innocence. 

                                                             
41. European Court of Human Right, Kilicv. Turkey, No 22492/93, Judgement of 28 Mach 2000, para. 62. See 

also Inter-American Court of Human Rights, Velasquez Rodriguez v. Honduras, Judgement of 29 July 1988 

(para. 174) 
42. “State parties have undertaken to guarantee the rights enshrined in the Covenant. It cannot be the case that, as 

a matter of law, States can ignore known threats to the life of persons under their jurisdiction, just (because) he 

or she is not arrested o otherwise detained. State parties are under an obligation to take reasonable and 

appropriate steps to protect them. An interpretation of article 9 which would allow a State party to ignore 

threats to personal security of non-detained persons within its jurisdiction would render totally ineffective the 
guarantees of the Covenant”. 

43. Human rights and the flight terrorism, The Council of Europe Guidelines, 2005; 

http://www.echr.coe.int/NR/rdonlyres/176C046F-COE6-423C-AO39-F66D90CC6031/0/LignesDirectrices. 

EN.pdf. 
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7) “A person deprived of his/her liberty for terrorist activities must in all circumstances be 

treated with due respect for human dignity”. 

8) “The extradition of a person to a country where he/she risks being sentenced to death 

penalty or risks being subjected to torture or inhuman or degrading treatment may not 

be granted”. 

9) “States may never derogate from the right to life as guaranteed by these international 

instruments, from the prohibition against torture or inhuman or degrading treatment or 

punishment, from the principle of legality of sentences and of measures, not from the 

ban on the retrospective effect of criminal law”. 
 

Terrorist Attack in Nigeria and The Responsibility of The Government and International 

Community 

In recent years, West Africa and Middle East have witnessed the emergence of powerful 

terrorist groups, notably, Boko Haram and ISIS/Daesh respectively. Despite various steps 

taken to combat them, the terrorist groups continue unchecked by effective deterrence or 

punishment. While Boko Haram’s atrocities are being considered by the Office of the 

Prosecutor to the International Criminal Court (ICC) in a preliminary examination, ISIS/Daesh 

remains unchallenged by either the UN Security Council or the ICC. The international 

community’s failure to prosecute ISIS/Daesh may suggest that a new international mechanism 

is needed. 
 

Boko Haram44 is a Salafi-jihadi Muslim group that emerged in 2003.45 Boko Haram’s crimes 

are widespread geographically and vary greatly in magnitude. Boko is based in north-eastern 

Nigeria but is also active in Niger, Chad, and Cameroon. It has been reported that Boko Haram 

has conducted attacks on civilian population in Borno, Yobe, Katsina, Bauchi, Gomb, Kano 

States, Abuja and Plateau State.46 Book Haram has also perpetrated attacks in Niger, 

Adamawa, and Kogi States and has claimed responsibility for an attack as far south as Lagos 

State.47 Book Haram specifically targets Christians as ‘non-believers’. The attacks are not 

random and are directed against Christians, politicians, and Islamic leaders who oppose Boko 

Haram’s ideologies.48 
 

In 2015, it was reported that Boko Haram pledged allegiance to ISIS/Deach.49 Also in 2015, 

Boko Haram was named the deadliest terrorist organization in the world. The country 

witnessed the largest increase in terrorist deaths ever recorded by any country, increasing by 

                                                             
44. Full name of Ahlis Sunna Lidda’awatiwal-Jihad meaning People Committed to the Propagation of the 

Prophet’s Teachings and Jihad. 
45. Africa Check, ‘Explaining Nigeria’s Boko Haram and its Violent Insurgency’, available at: https:// 

africacheck.org/factsheets/factsheet-explaining-nigerias-boko-haram-and-its-violent-insurgency. 
46. International Criminal Court, Situation in Nigeria, Article 5 Report, 5 August 2013, 79. Available at: 

https://www.iccpi.int/en_menus/icc/structure%20of%20the%20court/office%20of%20the%20prosecutor/ 

reports%20and%20statements/statement/Pages/NGA-05-08-2013.aspx.  
47. Premium Times, How Kogi attack, Maiduguri bomb blasts happened – Nigerian Army, (14 October 2015), 

http://www.premiumtimesng.com/news/headlines/191472-how-kogi-attack-maiduguri-bomb-blasts-happened-

nigerian-army.html. 
48. International Criminal Court, Situation in Nigeria, Article 5 Report, 5 August 2013, 79. Available at: 

https://www.iccpi.int/en_menus/icc/structure%20of%20the%20court/office%20of%20the%20prosecutor/ 

reports%20and%20statements/statement/Pages/NGA-05-08-2013.aspx. 
49. BBC, ‘Nigeria’s Boko Haram pledges allegiance to Islamic State’, available at: http://www.bbc.com/news/ 

world-africa-31784538. 
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over 300 per cent to 7,512 fatalities. Book Haram pledged its allegiance to ISIL (also known as 

the Islamic State) as the Islamic State’s West Africa Province (ISWAP) in March 2015.50 
 

The happening of Boko Haram posed negative effect on the right and liberty of individuals/ 

people in Nigeria. There is irrefutable evidence to confirm that Boko Haram both perpetrated 

and continues to perpetrate killings and murder in various regions in Nigeria as part of its 

campaign to establish an Islamic state in Nigeria. It is estimated that in Northern Nigeria 

between 2006 and 104, almost 44,000 people died from non-natural causes and over 26,000 

people died because of religious motivated violence.51 Book Haram killed at least 1,600 

civilians between June 2015 and September 2015 alone. Amnesty International assessed that 

the number of Boko Haram-caused deaths in 2015 (until September 2015) amounted to at least 

3,500.52 Some of the examples of the killings are listed in this report on the situation in 

Nigeria. However, the list of atrocities in this report is not exhaustive. Considering the 

magnitude of the crimes committed by Boko Haram, the widespread and systematic nature of 

the killings, and the group’s ultimate aim of eliminating Christians to establish Islamic states, 

the crimes may amount of the crime against humanity of extermination. 
 

Book Haram commits sexual and gender-based violence including sexual slavery, sexual 

violence, forced marriage, and forced pregnancies.53 Women and girls are also forced to give 

birth in extreme conditions that can lead to injuries and infections. Many suffer from 

miscarriages due to the conditions of captivity and a lack of adequate medical care. Book 

Haram abducts women and girls for sexual exploitation, forced conversion, forced marriage, 

and forced labour. It is reported that such attacks on women and girls have increased since 

2013. The attacks include rape, sexual violence, and slavery, forced marriages, abductions, and 

murders. The OTP has assessed that, between November 2014 and February 2015, Hoko 

Haram abducted over 500 women and 1,000 children from the Gwoza local government area.54 

It was confirmed that Boko Haram specifically targets Christian women and girls. Abducted 

women and girls are subjected to sexual violence and gender-based violence, including forced 

marriage, rape, and sexual abuse. The abductions, including the abduction of 276 school girls 

from Chibok, may have amounted to cruelty. 
 

In May 2015, 579 officers and soldiers were facing court martial in Abuja and Lagos.55 The 

reason for the proceedings was the ‘incompetence and corruption in the military’s prosecution 

against Boko Haram. ‘Apart from failing in its approach to tackle the issue of terrorism, it was 

reported that the Nigerian Army committed extra judicial killings in its operations against 

Boko Haram. 

 

The Nigerian government has taken steps to address the situation in Nigeria. The government 

has established various committees to analyse the root causes of the deteriorating situation in 

                                                             
50. Institute for Economics and Peace, 2015 Global Terrorism Index Report, 2. Available at: http://economics 

andpeace.org/reports/. 
51. Open Doors, Crushed but not defeated. The impact of persistent violence on the Church in Northern Nigeria, 

22. Available at:https://www.worldwatchmonitor.org/research/4316020.  
52. Ibid. 
53. International Criminal Court, Elements of the Crime, 38. Available at: https://www.icccii.int/en_menus/icc/ 

legal%20texts%20and%20and%20tools/official%20journal/Pages/elements%20of%20cimes.aspx.  
54. UN HRC, Violations and abuses committed by Boko Haram and the impact on human rights in the countries 

affected, 9 December 2015, A/HC/30/67, 42.  
55. United States Department of State, Bureau of Democracy, Human Rights and Labour, Nigeria, Country Report 

on Human Rights Practices for 2015. 
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Nigeria.56 It was reported that the Office of the Attorney General established a section 

specializing in terrorism-related cases. However, the section has struggled with ‘the large 

number of detained Boko Haram suspects. The Nigerian response to Boko Haram has been 

banded ‘ineffective, insufficient, and marred by high-level corruption within the security 

sector. 
 

Nigeria is a signatory to the Rome Statute and therefore the ICC has jurisdiction to investigate 

and prosecute the crimes of genocide, war crimes, crimes against humanity, and crimes of 

aggression in Nigeria. Nonetheless, Nigeria may benefit from a regional model of prosecuting 

those crimes, as detailed above. There are a number of steps that can be taken by the UN to 

assist the Office of the Prosecutor to the ICC (OTP) and Nigeria is responding to terrorism and 

ensuring the enjoyment of human rights of all. The current president has promised to introduce 

changes in Nigeria to combat corruption and to defeat Boko Haram. There is some evidence 

that these changes are underway. However, the changes will not occur overnight. It will take 

months, if not years, for the Nigerian transformation-months and years that the persecuted 

Christians (and persecuted opposition to Boko Haram) do not have. The current state of the 

judicial system does not ensure justice to the victims. Therefore, the assistance from the ICC 

and the UN is crucial. 
 

The UN must ensure that the OTP is provided with all first-hand information in its possession 

about the atrocities committed by Boko Haram. This support and information-sharing may 

ultimately assist the OTP in proceeding with the preliminary examination and initiating the 

formal investigation. 
 

The UN must further assist Nigeria in intensifying its efforts against terrorism and continuing 

impunity of the perpetrators; addressing the issue of domestic insecurity in Nigeria; 

intensifying its efforts in promoting and protecting human rights; especially the rights of 

religious minorities, through legislation and practical measures; ensuring that human rights of 

all are being adequately protected, especially from terrorism and other human rights violations; 

ensuring that the protection of the right to freedom of religion or belief of all are in accordance 

with international law standards; combating all forms of extremism; addressing the ongoing 

violence perpetrated by terrorist groups, notably Boko Haram, against Christians and other 

minorities; and protecting vulnerable groups, including religious minorities, girls and women 

that have been significantly affected by terrorism. 

 

The Jurisdiction of The International Court of Justice 

In order that the judicial settlement of disputes amount to a potential mechanism for 

implementing a state’s responsibility for international terrorism, there must be an available 

forum for such settlement. Despite the proliferation of international courts and tribunals, the 

ICJ remains the only international court with a general jurisdiction that might cove disputes 

relating to a state’s responsibility for international terrorism. The ICJ’s jurisdiction, however, 

is not compulsory and is based on the consent of the applicant and respondent state. Consent 

                                                             
56. UN HRC, Violations and abuses committed by Boko Haram and the impact on human rights in the countries 

affected, 9 December 2015, A/HRC/30/67, 74. 
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can be expressed in an ad hoc fashion with reference to a particular dispute,57 pursuant to an 

optional clause declaration, or through compromissory clauses.  
 

Most disputes over which the ICJ has asserted jurisdiction have been on the basis of 

compromissory clauses, rather than ad hoc consent or Article 36(2) declarations. Ad hoc 

consent in the terrorism context is very unlikely. While the predicted demise of Article 36(2) 

jurisdiction following the Court’s controversial Nicaragua decision has not materialized, in 

that the number of Article 36(2) declarations has held steady, it is also not the most likely 

source of the Court’s jurisdiction in cases of state responsibility for international terrorism. Part 

of the reason for this is the limited number of Article 36(2) declarations and the capacity to 

carve out certain disputes or disputants from acceptance of the ICJ’s jurisdiction. Of the 66 

states that have accepted the ICJ’s compulsory jurisdiction under Article 3692) of the ICJ 

Statute, more than one-third have reserved against the ICJ having jurisdiction over certain 

types of dispute (for instance, disputes related in some way to the use of armed force)58 or 

particular disputants.59 The ICJ has given the fullest possible effect to these reservations, 

emphasizing that declarations under Article 36(2) of the ICJ Statute are different from 

compromissory clauses in that the ICJ must place a particular emphasis on the intention of the 

declaring state. 
 

In addition, very few states that are habitually charged with sponsorship of or support for 

international terrorism have made Article 36 (2) declarations. With the exception of the Sudan 

(which has made a relevant reservation to its Article 36(2) declaration), none of the current 

United States designated ‘State Sponsors of Terrorism’ have filed optional clause declarations. 

Libya and North Korea have recently been removed from the US State Sponsors list but were 

ever-present members of the list throughout the 1980s and 1990s. Neither has made an optional 

declaration accepting the ICJ’s compulsory jurisdiction. Finally, a number of states with 

terrorist organizations operating from their territory, including Yemen, Algeria, Lebanon, and 

Afghanistan, have not accepted the compulsory jurisdiction of the Court under Article 36(2) of 

the ICJ Statute. Of the remaining four states identified as terrorist safe havens by the US 

Department of State that have an optional clause declaration, one has done so subject to a 

reservation. 

 

                                                             
57. Art 36(1), Statute of the International Court of Justice, 26 June 1945, (1946-47) United Nations Yearbook 843 

(hereinafter ‘ICJ Statute’). 
58. Eight states have made such a reservation to their art 36(2) declarations. <http://treaties.un.org/pages/Veiw 

Details.aspx?src=TEATY&mtdsg no=1-4chapter=1&lang=en> accessed 22 May 2012. 
59. Eight states have excluded disputes with Commonwealth countries from their optional clause declarations.  

 <http://treaties.un.org/pages/Veiw Details.aspx?src=TEATY&mtdsg no=1-4chapter=1&lang=en> accessed 22 

May 2012. For an application of the Commonwealth reservation by the ICJ, see Aerial incident of 10 August 

1999 (Pakistan v. India), Jurisdiction, Judgment (2000) ICJ Rep 12. Seventeen states have reserved against the 

Court’s having jurisdiction over disputes in respect of which any other party to the dispute has accepted the 

compulsory jurisdiction of the ICJ only in relation to or for purpose of the dispute, or where that party’s 

acceptance of the ICJ’s compulsory jurisdiction was deposited less than 12 months before the filing of the 

application. <http://treaties.un.org/pages/Veiw Details.aspx?src=TEATY&mtdsg no=1-4chapter=1&lang=en> 

accessed 22 May 2012. The Court held that it lacked jurisdiction on the basis of such a reservation in Legality 

of Use of Force (Yugoslavia v. Spain), Provisional Measures, Order of June 1999, (1999) ICJ Rep 761, and 
Legality of Use of Force (Serbia and Montenegro v. United Kingdom), Provisional Measures, Order of June 

1999, (1999) ICJ Rep 826. 
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The ICJ’s jurisdiction under Article 36(2) is generally limited as a result of the small number 

of optional clause declarations and the high number of reservations thereto and is even more 

limited in the terrorism context given the likely identity of disputants (as discussed above). 

Compromissory clauses may therefore be the best chance of securing the Court’s jurisdiction 

over disputes involving states responsibility for international terrorism.  
 

Conclusion 

Terrorism has a corrosive effect on the rule of law, good governance, and human rights. It is 

necessary that respect for human rights and the rule of law must be the bedrock of the global 

fight against terrorism. This requires the development of national counter-terrorism strategies 

that seek to prevent acts of terrorism, prosecute those responsible for such criminal acts, and 

promote and protect human rights and the rule of law. It implies measures to address the 

conditions conducive to the spread of terrorism, including the lack of rule of law and violations 

of human rights, ethnic, national, and religious discrimination, political exclusion, and socio-

economic marginalization; to foster the active participation and leadership of civil society; to 

condemn human rights violations, prohibit them in national law. Promptly investigate and 

prosecute them and prevent them; and to give due attention to the rights of victims of human 

rights violations, for instance through restitution and compensation. 
 

This paper has been able to deal with different aspects as it relates to the topic. It has given a 

concise definition and meaning of what terrorism is and also what individual liberty is ranking 

together with human right of an individual. The paper has also been able to give the different 

aspect of international law and its relations with terrorism. 

 

The paper has also explained the impact of terrorism on individuals as it relates to their 

personal liberty. It also elaborated more on state responsibility in ensuring individual liberty is 

protected and guaranteed even during terrorism and war. The work further explained the 

jurisdiction of the International Court of Justice towards terrorism. This paper also gave a vivid 

analysis of the terrorism in Nigeria – Boko Haram and the havoc perpetrated by them and how 

the government and the international community have helped in making sure individual liberty 

is still safeguarded during act of terrorism.  

 
 


